United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/560,605 


03/23/2006 


Anil Kumar Tyagi 


11378.0066USWO 


9160 



23552 7590 12/16/2009 

MERCHANT & GOULD PC 
P.O. BOX 2903 

MINNEAPOLIS, MN 55402-0903 



EXAMINER 



JOHANNSEN, DIANA B 



PAPER NUMBER 



1634 



MAIL DATE 



DELIVERY MODE 



12/16/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/560,605 


Applicant(s) 

TYAGI ET AL. 


Examiner 

Diana B. Johannsen 


Art Unit 

1634 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) 3-4, 7-11,16,18, 22, and 27, and claims 1 -2, 1 3-1 5, 20-21 , and 24-26 
in part, drawn to mptbA nucleic acids (including SEQ ID NOS 15, 11, 13, "pAK A" and 
the primers of SEQ D NOS 1-4) and methods employing them. 

Group II, claim(s) 5-6, 12, 17, 19, 23, and 28, and claims 1-2, 13-15, 20-21, and 24-26 
in part, drawn to mptbB nucleic acids (including SEQ ID NOS 16, 12, 14, "pAK B" and 
the primers of SEQ D NOS 5-8) and methods employing them. 

It is noted that claims 5-6 have been placed in Group II because the recitation of 

"SEQ ID NO: 15" in the claims (rather than SEQ ID NO: 16) appears, based on the 

teachings of the specification, to be a typographical error. 

2. The inventions listed as Groups l-ll do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons. Each of Groups l-ll 
are directed to nucleic acids and mutant bacterial strains comprising modified tyrosine 
phosphatase genes, as well as primers for amplify such genes and methods of 
preparing such mutant bacterial strains. However, Group I is directed to mutant mptpA 
genes while Group II is directed to mutant mptpB genes; i.e., the genes of the 2 
inventions differ from one another in sequence/structure and functional characteristics 
(e.g., note that the group of mptpA sequences of Group I differ from the group of mptpB 
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sequences of Group II). As the genes/sequences of Groups I and II differ, these 
genes/sequences are not a shared technical feature. Other technical features shared 
by Groups l-ll, such as cloned tyrosine phosphatase genes, mutations thereof, vectors 
and bacteria comprising such genes and methods of their preparation, etc., were known 
in the prior art as exemplified by Koul et al (Journal of Bacteriology 182(19):5425-5432 
[2000]; enclosed herewith). As Groups l-ll do not share any technical feature that 
makes a contribution over the prior art, unity of invention is lacking. 

3. Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement may be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
preserve a right to petition, the election must be made with traverse. If the reply does 
not distinctly and specifically point out supposed errors in the restriction requirement, 
the election shall be treated as an election without traverse. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diana B. Johannsen whose telephone number is 



Application/Control Number: 10/560,605 Page 4 

Art Unit: 1634 

571/272-0744. The examiner can normally be reached on Monday-Friday, 8:30 am- 
2:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Nguyen can be reached at 571/272-0731 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Diana B. Johannsen/ 
Primary Examiner, Art Unit 1634 



